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ASSOCIATION OF CAPITOLA EMPLOYEES /
GENERAL GOVERNMENT EMPLOYEES
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is made and entered into between the City of
Capitola (hereinafter referred to as “City”) and Laborers International of North American
(LIUNA) Local 270 (herein referred to as “the union”) for the General Government Employees
and the Association of Capitola Employees (ACE) for and on behalf of its members identified.
This agreement shall cover the period from January 1, 2007 through December 31, 2009 and
shall be effective upon ratification by the bargaining unit and approval by the Capitola City
Council. B :

The City’s “Standard MOU Provisions” and “Additional MOU Provisions” are hereby
mcorporated into this MOU by this reference. To the extent there is a conflict between either the
Standard MOU Provisions or Additional MOU Provisions with this MOU, this MOU shall
govern. The City and Union agree that, prior to March 31, 2007, they shall incorporate
provisions from the Standard MOU Provisions and Additional MOU Provisions not specifically
set forth in this MOU into this MOU, so long as incorporation does not result in a substantive
change in the terms and conditions of employees covered by this MOU.

L UNION RECOGNITION

1. Pursuant to the Meyers-Milias-Brown Act and the City’s Employer-Employee
Relations Resolution, the Union, affiliated with Laborer’s International Union of
North America, Local 270, is hereby recognized as the exclusively recognized
employee organization of the General Government Employees and Association of
Capitola Employees bargaining unit. Classifications in the bargaining unit are
listed in Section I.16 below. Pursuant to language in the Employee-Employer
Relations Ordinance, this list can be amended from time to time.

2. The parties hereto recognize that membership in the Union is not compulsory, that
employees have the right to join, not join, maintain, or drop their membership in
the Union and that neither party shall exert any pressure on or discriminate against
an employee regarding such matters. In light of the agency fee provisions
contained in this section, the Union agrees that it is obligated to represent all of
the employees in the bargaining unit fairly and equally, without regard to whether
or not an employee is a member of the Union. (Government Code Section 3502)

3. Effective 30 days after the effective date of this MOU, in accordance with
Government Code Section 3502.5, employees who are members of the bargaining
unit represented by the Union, as a condition of continued employment, shall be
required to either belong to the Union or to pay to the Union an amount equal to a
service fee in an amount not to exceed the standard initiation fee, periodic dues, |
and general assessments for the Union. (Government Code Section 3502.5(a))
The Union shall notify the City in writing as to the amount of the service fee.
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Any employee of the City subject to this MOU who is a member of a bona fide
religion, body or sect that has historically held conscientious objections to joining
or financially supporting a public employee organization will, upon presentation
of verification of active membership in such religion, body or sect be permitted to
make a charitable contribution equal to the service fee in lieu of Union
membership or service fee payment.

Declarations of or applications for religious exemption and any supporting
documentation will be forwarded to the Union within fifteen days of receipt by the
City. The Union will have fifteen days after receipt of a request for religious
exemption to challenge any exemption that the City grants. If challenged, the
deduction to the charity of the employee’s choice will commence but will be held
in escrow pending resolution of the challenge. Charitable contributions will be by
regular payroll deduction only. For purposes of this paragraph, charitable
deduction means a contribution to a non-religious and non-labor charitable
organization exempt from taxation under Section 501(c)(3) of the IRS Code
chosen by the employee. (Government Code Section 3502.5(c))

The City shall notify new employees that the Union is the exclusive recognized
bargaining representative for employees in the bargaining unit and provide new

employees with a copy of the current Memorandum of Understanding. Within 30 -

days after employment, new employees shall, as a condition of continued
employment, be required to either belong to the Union or to pay to the Union an
amount equal to a service fee in an amount not to exceed the standard initiation
fee, periodic dues, and general assessments for the Union. - (Government Code
Section 3502.5(a))

This section of the MOU shall not apply to supervisory employees (Government
Code Section 3502.5(¢))

The City shall make available payroll deductions for unit members for both
regular Union dues and for payment of the service fee to the Union pursuant to an
appropriate authorization form signed by the employee or the provisions of this
Section. Those funds shall be remitted to the Union on a monthly basis. An
employee’s-earnings must be regularly sufficient after other legal and required
deductions are made to cover the amount of the dues or service fee. When an
employee is in a non-pay status for an entire pay period, no withholding will be
made to cover the pay period from future earnings. In the case of an employee
who is in a non-pay status during only part of the pay period, and the salary is not
sufficient to cover the full dues or service fee, no deduction shall be made. In '
addition, all other legal and required deductions have priority over Union dues and
the service fee. '

The Union shall keep an adequate itemized record of its financial transactions and

shall make available annually, to the City and to the employees who are members

of the Union, within 60 days after the end of its fiscal year, a detailed written
financial report in the form of a balance sheet and an operating statement, certified
as to accuracy by its president and treasurer or correspondmg principal officer, or
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11.

12.

13.
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15.

by a certified public accountant. The Union, if it is required to file financial
reports under the Labor-Management Disclosure Act of 1959 or required to file
financial reports under Government Code Section 3546.5, may satisfy this
financial reporting requirement by providing the City with a copy of those
financial reports. (Government Code §3502.5(f))

The Union shall indemnify, defend and hold the City, its employees, officials,
representatives and agents harmless against any claims made, and against any suit
instituted against the City on account of payroll deductions made pursuant to this
Section for dues or service fees. In addition, the Union shall refund to the City
anry amount paid to it in error upon presentation of supporting evidence.

Any dispute between the Union and any employee on the interpretation or

application of this Section shall, at the request of the Union or the affected
employee, be decided by final and binding arbitration under the rules of the
American Arbitration Association. The Union and the employee shall each bear
one half the cost of the arbitration, including the fee of the American Arbitration
Association, the arbitrator and any court reporter fees and costs. The City will not

- protest or interfere with any final and binding decision under this Section.

Union Notification. The City shall give reasonable written notice to Union when
it is affected by any ordinance, rule, resolution, or regulation proposed to be
adopted and directly relating to matters within the scope of representation.

Bulletin Boards. The Union shall be provided a bulletin board in the employee

break room. The Union agrees that notices posted on the bulletin boards shall not
contain anything that may be construed as maligning or derogatory to the City or
its representatives. ' The Union shall be responsible for maintaining the bulletin
board in a business-like manner. The Union shall be responsible for placement of
and removal of outdated material. However, the City shall retain the right to
remove maligning, derogatory, or inappropriate or outdated material.

Time Off for Union Officials. During the term of this agreement, two employees
from the unit shall be allowed a reasonable amount of paid release time off for
“meet and confer” or “meet and consult” sessions scheduled with the City’s

* designated representatives, providing there is no disruption of work. The Union

shall notify the City Manager in advance of the meeting of the specific members
who will be in attendance. - Union members shall obtain permission through
supervisory channels before leaving their work or work locations.

Time Off Without Loss of Pay. The Union may request, and the City may grant,
time off without loss of pay to Union representatives to assist the City in the
formulation of policies and procedures mutually beneficial to the City and the
Union. However, such time off shall be at the discretion of the City Manager.

Union Stewards. The unit shall be authorized to designate two employees within

- the unit as stewards and must furnish a list of these stewards to the City Manager

within five working days after appointment or election. One steward at a time

In
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shall be allowed a reasonable amount of paid release time for the purpose to
representing a unit employee within the steward’s area of representation in the
filing or processing of grievances or disciplinary appeals, as long as there is no
interruption. of work in the employee’s division. Stewards must first obtain
permission.

Represented Employees. ~This unit represents the following classifications:
Accounts Receivable/Payable Clerk, Account Technician, Accountant I,
Accountant [T*, Administrative Assistant, Administrative Clerk I, Administrative
Clerk II, Building Inspector, Class Coordinator, Counter/Records-Technician®®,
Data Entry Clerk, Equipment Operator, Infermation—Systems—Speciakistt**®,
Maintenance Worker, Mechanic, Museum Coordinator, Parking Enforcement
Officer, Planner, Receptionist, Records Clerk, Records Coordinator, Records
Management Clerk, Recreation Assistant, Recreation Facility Custodian,
Recreation Receptionist, and Sports Coordinator.

When a new position is created by the City that is not managerial, supervisory or
confidential, the City will provide the Union with a position description and will
advise the Union as to whether or not, in its judgment, the position is appropriate
for inclusion in the bargaining unit. If the Union disagrees with the City’s
decision, it will notify the City, and the City and the Union will meet to resolve
the disagreement.

WAGES

| Wage Schedule and Wage Increases: The wage schedule attached to this -

Memorandum of Understanding sets forth the base pay, subject to such .
adjustments (such as longevity pay) as are specifically set forth in this MOU.
Letters “A” to “E” have been used to designate the respective pay steps for each
position. The rates contained in the wage schedule are base salary rates and do
not include overtime or benefits.

Effectwe January 1, 2007, represented employees shall receive a salary increase of
3.0%.

Effective January 1, 2008, represented employees shall receive a salary increase of
4.0% if either

D  the City’s Miscellaneous employees vote in a PERS election to enhance
their retirement benefit from the 2.0% at 55 formula to the 2.5% at 55
formula under the conditions set forth in Section XIV.A; or

2) the City fails to reach agreements with the City’s non-LIUNA bargaining
units on a PERS enhancement such that no vote for a PERS enhancement
by the City’s Miscellaneous employees occurs during the term of this
MOU. - - :

. ' Jy’\
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If a vote on a PERS enhancement by the City’s Miscellaneous employees does
occur during the term of this MOU, and the City’s Miscellaneous employees vote
to disapprove the PERS enhancement, represented employees shall receive a
salary increase effective January 1, 2008 of 3.0% instead of 4.0%.

Effective January 1, 2009, represented employees shall receive a salary increase of
3.0%.

Equity Adjustment: In addition to the general wage increases described in this
section above, employees in the following classifications shall receive the
following equity adjustments to their salary ranges effective January 1, 2007:

Parking Enforcement Officer 4.3%
Accountant I - 6.7%
Info. Systems Specialist 8.3%

Recreation Coordinator 17.5%

The equity increases reflect a salary increase equivalent to the percent below 7.0%
below the total compensation median for these classifications identified in the
June 2006 Koff & Associates, Inc. Total Compensation Study.

Specialty Pay for Police Department Administrative Assistant: The Police
Department Administrative Assistant will be granted a specialty pay increase of
5% when certified by POST to conduct back ground investigations. This pay will
be retroactive to the time of certification.

~ Conversion To Hourly Rate: Whenever it is necessary to compute an hourly pay
rate in order to apply any provision of this MOU, that will be done by multiplying
any monthly rate by 12 in order to derive an annual rate, and dividing the annual
rate by 2080 (or proportionate number of hours for part time positions, e.g., 1040
for a half-time position).

Service: The word "service" as used in this MOU means continuous full-time
service in the position in which the employee 1s being considered for salary
advancement, service in a higher position, or service in a position allocated to the
same salary schedule and having generally similar duties and requirements. A
lapse of service of any employee for a period of time longer than thirty days by
reason of resignation or discharge shall serve to eliminate the accumulated length
of service time of such employee, and any such employee re-entering the service
of the City shall be considered as a new employee, unless another standard is
established by the personnel rules, in which case that standard shall apply.

Types of Appointment

For all types of appointments, refer to the personnel rules, except for Acting

Appointments. JV/\
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Acting Appointments

Acting appointment may be either full-time or part-time, as established by
the City Manager. An acting appointment occurs when an employee is
temporarily appointed to a higher class position. While serving under an
acting appointment, an employee will receive additional compensation as
determined by the City Manager. ‘Such pay will be no less than 5% above
the employee’s regular compensation. It may be up to, but ordinarily will
not be in excess of the first step of the position occupied. Such pay shall
begin on the first work day of the appointment.

Work Out of Class
Work out of class occurs when an employee is designated to work in a

higher classification and actually performs or is responsible for performing
the majority of duties of'the higher classification. If an employee works

* out of class for four or more consecutive hours, the employee will receive

work out of class pay for all hours worked out of class. The employee
shall receive either 5.0% above the employee’s usual rate of pay, or pay at
the next highest pay step in the out of class job classification, whichever is
greater.

Acting Supervisors Pay for Public Works

If an.employee is designated by the Department Head or the Department
Head’s designee to perform the duties of Park’s Maintenance Supervisor

or Facilities and Street Maintenance Supervisor for a period of three

consecutive days, with Fridays and Mondays being consecutive days, then
that employee shall receive a 10% increase to his or her salary for all such
hours worked. ' ‘ ‘~

Equipment Operators Pay

If an employee is designated by the Department Head or the Department
Head’s designee to perform the duties of an Equipment Operator for a
period of at least four consecutive hours or longer, then that employee
shall receive a 5% increase. to salary for all such hours worked.

Public Works Emplovees, Slﬁft Changes Shift Differential

1.

- Shift Changes: In order to provide necessary services, the hours of Public

Works employees may be adjusted from time to time. However, when a

change in a schedule occurs within the given two-week pay period, all
non-overtime hours worked outside of the pre-adjustment work schedule
shall be additionally compensated at a rate equal to 5% of base wage rate.
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2. Shift Differential: Employees who are required to report to work two or
more hours before the employee’s regular time to begin work, shall receive
a 5% increase to salary for all such hours worked prior to regular work
hours. '

G. Emergency Call Back Compensation 4
a) “Call back” refers to a situation where an employee has completed his/her
_ regular work day without knowing that he/she would be called back (by
his/her superior or as a result of emergency circumstances) to work during
hours of the day not occurring during the employee’s regular workday. An
employee who is required to come to work not more than one hour early, but
is not thereafter released from work before the start of the regular workday is
not on “call back”.

b) Employees called back to work shall be treated as having Worked at least two
hours, even if actual time is less.

c) Public Works: The rate of pay for Public Works department employees
(except the department head and the Maintenance Superintendent) call back
hours is as follows

1. Two and a half times the employee’s hourly base rate for hours
served between the hours of 10pm and 6 am; or
ii. Two times hourly base rate for hours served during other times
: of the day. ‘ :

d) For all employees not covered by subsection (c) (except those in the
management bargaining unit) call back hours will be pald the same as
overtime.

e) Time spent traveling to and from the place of call back work is not counted in
applying the provisions of this section , or XXIX. E.

f) Units of time that are both call back and overtime will receive the most
favorable of the two treatments, but no single unit of time will be treated as
both call back and overtime.

H. Parking Enforcement Officers: Parking enforcement officers shall receive a

minimum of 4 hours pay for court appearances that are not scheduled as part of
their regular workday.
I. © License and Certificate Reimbursement: The City will reimburse employees for

the cost of specialized licenses and certificates required to perform their job.

OVERTIME

All employees within the Union are hourly employees and can accrue overtime subject to

the laws, rules, regulations and any other MOU provisions of the City, state and federal

government. The normal regular work week commences on Sunday and consists of forty

(40) hours except that the regular work week of public works department personnel :
dn
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IV.

engaged in maintenance activities shall be as approved by the City Manager. Except for
employees exempt under the FLSA, overtime will be compensated at the rate of one and
one-half times the base rate of pay for all hours worked over 40 hours per week in a
workweek. Such additional compensation shall, at the employee’s election, be either in
cash or compensatory time off, in accordance with Labor Code section 204.3. The

Department Head must approve overtime.

“Hours worked” shall not include sick leave. Nor shall such a definition include vacation
or compensated leave time off not scheduled in advance by at least ten working days.
“Hours Worked” shall also not include workers compensation time off unless immediate
treatment is required on the date of injury for the injury incurred, in which case overtime
1s allowed providing the overtime accrued is an extension of the workday and the hours
worked for the week exceed 40 hours. '

MERIT PAY AND EFFECTIVE DATE OF INCREASES

A merit pay advancement for an employee shall become effective on the first day of the
pay period in which the minimum length of service has been satisfactorily completed.

Any other mid-pay period payroll adjustments will occur at the beginning of the pay
period in which the adjustments falls for all odd numbered calendar years; and, at the
beginning of the following pay period for the even number calendar years.

When an employee has not been approved for advancement to the next higher wage step,
the employee shall be reconsidered for such advancement after the completion of either

 three months of additional service, or after a period of three to six months of additional

service if the supervisor concludes that three months will be insufficient time to evaluate
whether the performance deficiencies that led to the denial of the step increase have been
adequately addressed. At the time a step increase is denied, the supervisor shall identify
in writing the timing of reconsideration of the step increase. An employee whose step
increase is denied shall also be advised in writing (typically in a performance evaluation)
of the reason(s) why the step increase was denied. Grants and denials of step increases
shall be on a merit basis only. '

Regardless of whether subsequent reconsideration of a denial of a step increase does or

does not result in a step increase, the employee’s annual review date shall be as originally
designated.

VACATION
A_. Accrual

Vacation accrues on a prorated basis, based upon a 30-day month. The rates of
accrual are as follows:

| In
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